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The Prisons and Courts Bill represents a precious opportunity to ensure that the conditions 
in which prisoners are held reflect modern standards appropriate to the 21st century. It is 
very rare for Parliament to consider in the context of legislation the fundamental principles on 
which our prison system runs. Current legislation on what prisons should be like is 65 years 
old, and the Prisons Act 1952 was itself a consolidating Act that repealed legislation dating 
back as far as 1862. In the light of the widely acknowledged crisis in our prisons, 
Parliament’s aim should be to draw a line in the sand, defining the minimum requirements of 
decency, safety and fairness that no prison in England and Wales should ever be permitted 
to fail to deliver, other than in a temporary operational emergency. This briefing prepared for 
the House of Commons Committee Stage debate focuses on key amendments to Part 1 of 
the bill. We encourage MPs to support the following amendments: 
 

• Amendment 9: Strengthening the purposes of prison.  
• Amendment 10: Making fairness and decency a purpose of prison. PRT also 

supports the aims of amendments 1, 2, 3, 4, 5 and 12 to clarify duties under the 
purposes. 

• Amendment 13: Cooperation between prisons and other agencies 
• Amendment 14: Setting rules and standards to achieve the purposes of prisons 
• Amendment 15: Independent appointment of HM Chief Inspector of Prisons 
• Amendments 16 and 17: Ensuring compliance with the Optional Protocol on the 

Convention Against Torture (OPCAT) 
• Amendment 18: Inspection of prisoners’ rights 
• Amendment 22: Enabling an inspector to enter a prison at any time 
• Amendment 23: Treatment of people serving an IPP sentence 
• Amendment 24: Independent appointment of the Prisons and Probation Ombudsman 
• Amendment 29: A review of prison phone arrangements 
• New clause 8: Progress towards eliminating prison overcrowding 
• New clause 9: A requirement to respond to Independent Monitoring Board annual 

reports 
• New clause 10: A requirement on the Secretary of State to bring forward regulations 

re-introducing legal aid in prisons 

 

For further information contact: 
 
Mark Day | Head of Policy and Communications 
020 7689 7746 | mark.day@prisonreformtrust.org.uk  
 
Alex Hewson | Policy and Communications Officer 
020 7689 7738 | alex.hewson@prisonreformtrust.org.uk 
 
The Prison Reform Trust (PRT) is an independent UK charity working to create a just, humane and effective penal system. 
We do this by inquiring into the workings of the system; informing prisoners, staff and the wider public; and by influencing 
Parliament, government and officials towards reform. PRT provides the secretariat to the All Party Parliamentary Penal 
Affairs Group. www.prisonreformtrust.org.uk  
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Clause 1 
 
Amendment 9: Strengthening the purposes of prison 
 
It is welcome that clause 1 of the bill sets out a statutory purpose for prisons. However, the 
current language is insufficient to ensure that prisons take appropriate steps to implement 
these new statutory purposes. Amendment 9 strengthens the provisions of clause 1. Rather 
than simply “aim” to deliver the statutory purposes of prison, this amendment revises the 
current draft so that prisons are required to adopt procedures and practices designed to 
deliver the statutory purposes of prisons. We encourage MPs to support amendment 9. 
 
 
Amendment 10: Making fairness and decency a purpose of prison 
 
The inclusion of a clear purpose of prison is welcome, however fair and decent conditions in 
our prisons are a necessary precursor in ensuring that that they remain both safe and 
secure. This was a central conclusion of Lord Woolf’s landmark inquiry into the disturbances 
at Strangeways and other prisons in 1990. Amendment 10 requires prisons to provide an 
environment that is decent and fair in addition to being safe and secure. 
 
Prisons are currently failing to deliver their most basic duty, to ensure the safety of the 
people in their care. Record numbers of deaths, assaults and self-harm show a system 
struggling to cope. As the most serious punishment which the state can impose on an 
individual, imprisonment and its associated deprivation of liberty also places a significant 
responsibility on the state. People are sent to prison and lose their liberty as punishment, not 
for punishment, and certainly not to lose their lives. 
 
The link between safety and decency, as recognised by the UN’s Nelson Mandela Rules1, 
demonstrates that in addition to safety, prisons must maintain the dignity of every person in 
custody. To ensure that the bill is compatible with the United Kingdom's obligations, this duty 
should not be assumed or implicit and should be made explicit in legislation. 
 
During his inquiry, Lord Woolf also heard evidence from prisoners involved in the 
disturbances of a perceived lack of justice and fairness in their treatment whilst held in 
prison. He maintained that a contributor to the disturbances was a neglect of justice, and that 
a fairer, more consistent approach to addressing prisoners’ concerns and managing 
behaviour was required. 
 
Punitive changes to the Incentives and Earned Privileges (IEP) scheme and Release on 
Temporary Licence in recent years have undermined prisoners’ perceptions of the fairness 
of prisons regimes, restricted rehabilitation as well as opportunities for people to take 
personal responsibility and help others.2 A lack of confidence in the complaints system by 
prisoners also stubbornly persists, with less than a third (30%) of prisoners reporting to 
inspectors that they felt their complaints were dealt with fairly3— a view upheld by the 
Prisons and Probation Ombudsman, who has seen the proportion of upheld complaints rise 
from 26% to 40% in only five years.4 

																																																													
1 United Nations (2016) United Nations Standard Minimum Rules for the Treatment of Prisoners (the 
Nelson Mandela Rules), available at https://cdn.penalreform.org/wp-
content/uploads/1957/06/ENG.pdf 
2 Prison Reform Trust (2014) Punishment without purpose: The Incentives and Earned Privileges 
(IEP) scheme and its impact on fairness, decency and rehabilitation behind bars, London: Prison 
Reform Trust 
3 HM Chief Inspector of Prisons (2016) Annual report 2015–16, London: HMIP 
4 Prisons and Probation Ombudsman (2016) Annual report 2015–16, London: PPO 
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A number of associated amendments have been tabled to ensure that people in prison are 
safe and have the means to practice their faith (amendments 1 and 2); that family and other 
supportive relationships are maintained (amendment 3); and that their wellbeing and 
healthcare is provided for (amendments 4, 5 and 12). All of these principles are important 
and should be explicitly catered for within an overarching principle of safety, fairness and 
decency. 
 
Safety, decency and fairness remain the essential foundation for the legitimate purposes of 
prisons and everything else that a prison might achieve. These cannot be delivered through 
the building of new prisons alone, and only legislation will secure them for generations to 
come. We encourage MPs to support amendment 10. 
 
 
Amendment 13: Cooperation between prisons and other agencies 
 
We welcome the inclusion of statutory purposes of prison outlined in clause 1. However in 
order to support them in meeting these purposes, amendment 13 introduces a duty on the 
Secretary of State to cooperate with other relevant agencies and bodies. This includes 
agencies linked with providing support and interventions which address the nine reducing 
reoffending pathways. Many of the solutions to offending lie outside of prison walls, in 
education and training, health and social care, accommodation and family support. By 
introducing a duty to cooperate with amendment 13, this establishes clearly in statute the 
vital importance of agencies working together to achieve the purposes of prison, and binds 
them to it. We encourage MPs to support amendment 13. 
 
 
Amendment 14: Setting rules and standards to achieve the purposes of prisons 
 
The bill currently stipulates that the Secretary of State holds responsibility for prisons and 
defines the purposes of prison. In order to put these purposes into effect the bill requires a 
comprehensive revision of Prison Rules. Existing Prison Rules were drawn up in 1952, albeit 
with a substantial re-draft in 1999. There have been significant developments, both in 
criminal justice in the United Kingdom and in international instruments, since that time. 
However, there are important gaps in the rules as they stand, in particular in relation to 
decency including the absence of any protection against overcrowding and against 
unreasonable periods locked in cell. Amendment 14 gives Parliament the power to set 
essential minimum requirements for prisons that no administration could alter without 
reference back to Parliament. We encourage MPs to support amendment 14. 
 
 
Clause 2 and Schedule 1 
 
Amendment 15 and 24: Independent appointment of HM Chief Inspector of Prisons 
and Prisons and Probation Ombudsman 
 
We welcome the statutory recognition of HM Chief Inspector and Inspectorate of Prisons and 
the Prisons and Probation Ombudsman, but believe the bill could be further strengthened to 
ensure that the mechanisms by which the Secretary of State is held to account are genuinely 
independent them. Ideally, we would like to see the independence of both HM Chief 
Inspector and Inspectorate of Prisons and the Prison and Probation Ombudsman secured by 
removing responsibility for the appointment, funding and sponsorship from the Secretary of 
State for Justice, with all three being a matter for the House of Commons Justice Committee, 
rather than the government. Amendments 15 and 24 would require the recommendation of 
the Justice Committee to appoint HM Chief Inspector of Prisons and the Prisons and 
Probation Ombudsman. We encourage MPs to support amendment 15 and 24. 
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Amendments 16 and 17: Ensuring compliance with the Optional Protocol on the 
Convention Against Torture (OPCAT) 
 
Amendments 16 and 17 ensure that the duties of HM Inspectorate of Prisons comply fully 
with the Optional Protocol to the Convention Against Torture (OPCAT), a UN instrument 
which the United Kingdom ratified in December 2003. Under the Convention Against Torture 
and OPCAT the United Kingdom has two binding obligations: to prevent torture; and to 
establish a system of regular visits to places of detention for that purpose. The National 
Preventive Mechanism (NPM), coordinated by HM Inspectorate of Prisons, exists to support 
the United Kingdom in fulfilling this first duty. 
 
Part 1, clause 2 of the bill establishes the legal basis of HM Inspectorate of Prisons, 
acknowledging its vital role in monitoring prisons and other places of detention. The bill also 
includes a concise explanation of the objectives of OPCAT in clause 2 subsection (2). 
However, the current wording of the bill states that the provisions covering HM Inspectorate 
of Prisons are “in accordance with” OPCAT. This is a declarative statement, and not fully 
supported by how the inspectorate’s role is currently defined in the bill. The primary function 
of the prisons inspectorate under OPCAT is to hold government to account for cruel, 
inhuman or degrading treatment or conditions. This is why its independence is crucial to its 
legitimacy. 
 
To be in accordance with OPCAT, the duties assigned to HM Inspectorate of Prisons by the 
bill must include monitoring treatment and conditions while taking into account the relevant 
norms of the United Nations; and the promotion and protection of prisoners' rights. The 
prohibition against torture is not an optional guideline—preventing it is a mandatory duty fully 
accepted by the United Kingdom. It is the duty of the inspectorate to ensure that in 
exercising responsibility for prisons the Secretary of State fully complies with the Convention 
Against Torture. The inspectorate should be established, therefore, not "in accordance" with 
OPCAT but in full compliance with it. We encourage MPs to support amendments 16 and 
17. 
 
 
Amendment 18: Inspection of prisoners’ rights 
 
Part 1, clause 2, subsection (6) of the bill alters the reporting requirements laid upon HM 
Chief Inspector of Prisons, introducing two new reporting requirements: HM Chief Inspector 
of Prisons must have regard to the purposes of prison as defined in clause 1; and must 
consider the effectiveness of the leadership in the prison. These extensions of HM Chief 
Inspector’s role are welcome, although the former depends on how the bill defines the 
purposes of prison. 
 
However, these two new duties do not fully reflect current inspection practice, nor do they 
accord with the UN Standard Minimum Rules’ description of the role of independent 
inspectors. Amendment 18 brings the reporting requirements of HM Chief Inspector of 
Prisons into compliance with international standards. To fully comply with the UN Standard 
Minimum Rule 83 establishing independent inspections, the bill must confirm that the 
inspectorate is required to report on the effectiveness of prison practice in relation to the 
protection of the rights of prisoners (as defined in international standards as well as in UK 
legislation.) We encourage MPs to support amendment 18. 
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Amendment 22: Enabling an inspector to enter a prison at any time 
 
The current bill provides HM Chief Inspector of Prisons with a power to enter any prison but 
does not specify when the inspector is allowed to enter. In carrying out their duties to monitor 
treatment and conditions in prison, it is vital that the inspector is allowed to enter the prison 
at any time of his or her choosing. Prisons perform different duties at various times in the 
day and night, and it is important that the inspector is allowed to observe all practices and 
procedures that constitute the complete prison regime. This requires that the inspector is 
allowed to enter a prison at any time. This power should be specified in legislation. We 
encourage MPs to support Amendment 22. 
 
 
Amendment 23: Enabling issues relating to IPPs to be debated within the long title 
 
Without the inclusion of sentencing in the long title, the bill is unable to address the injustice 
faced by 3,683 people in prison serving indeterminate sentences of public protection (IPPs), 
3,081 of whom are held beyond the expiry of their original tariff date.5 The Legal Aid, 
Sentencing and Punishment of Offenders Act 2012 abolished the IPP sentence and 
introduced powers to change the release test for IPP prisoners. However, while the IPP 
sentence is no longer an option for the courts, the powers to change the release test have 
not been enacted. HM Inspectorate of Prisons has called for “decisive action” by the justice 
secretary to reduce the number of people serving IPPs held beyond tariff.6 At the invitation of 
the then-justice secretary Michael Gove, in the summer of 2016, the Chair of the Parole 
Board Nick Hardwick provided advice to the Ministry of Justice outlining legislative and non-
legislative options to expedite the release of IPP prisoners. This amendment would allow the 
government to outline what steps have been taken to implement the recommendations of the 
Parole Board. We encourage MPs to support Amendment 23. 
 
 
Clause 21 
 
Amendment 29: Requiring a review of prison phone arrangements 
 
We welcome the introduction of sensible and proportionate measures to prevent the 
damaging and illicit trade in mobile phones in prisons. As well as targeting the supply side, 
however, attention should also focus on limiting demand, by improving the availability of, and 
prisoners’ access to, lawful telephones in prison. While some more modern prisons have 
telephones in cells, most prisoners are required to make calls from a shared phone located 
on the prison landing, where access is limited due to high demand and the length of time 
prisoners spend locked in their cells. Access to phones is also limited by the prohibitive costs 
of phone calls, with a ten minute weekday phone call to a family landline potentially costing 
nearly a quarter of a prisoner’s weekly income, and the same call to a mobile potentially 
costing nearly half. Improving the access of prisoners to phones, through the increased use 
of in cell phones and more time out of cell for association, as well as reducing costs, would 
help limit demand for illegal mobile phones, as well as improving family contact and 
resettlement outcomes. We encourage MPs to support amendment 29. 
 
 
 
 
																																																													
5 Table 1.9a, Ministry of Justice (2017) Offender management statistics quarterly: July to September 
2016, London: Ministry of Justice 
6 HM Inspectorate of Prisons (2016) Unintended consequences: Finding a way forward for prisoners 
serving sentences of imprisonment for public protection, London: HMIP 
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New Clauses 
 
New Clause 8: Requiring the Secretary of State to publish an annual report on 
progress towards eliminating overcrowding 
 
At the end of February 2017, 77 of the 116 prisons in England and Wales were 
overcrowded. Overcrowded prisons currently hold 9,676 more people than they were 
designed to. Because people have to double up in cells to accommodate these additional 
numbers, this means that almost 20,000 people—nearly one quarter of the prison 
population—still share cells designed for fewer occupants, often eating their meals in the 
same space as the toilet they share. The prison system as a whole has been overcrowded in 
every year since 1994, largely driven by a rising prison population which has nearly doubled 
in the past two decades and now stands at over 84,500.  
 
Overcrowding is not just a case of two people being forced to share a space, and toilet 
facilities, designed for one. It also affects whether a prison has the appropriate activities, 
staff numbers and other resources necessary for the size of its population and reduce the 
risk of reoffending. Lord Woolf, in his report following the disturbances in Strangeways and 
other prisons in 1990, highlighted the debilitating effect that overcrowding places on the 
prison service. The removal of overcrowding was, in the words of the then director general 
“an indispensable pre-condition of sustained and universal improvement in prison 
conditions”. The government’s white paper on prison safety and reform outlines the ambition 
for a “less crowded” estate but contains little by way of concrete proposals to achieve that 
aim. Giving evidence to the Justice Committee, the chief executive of the National Offender 
Management Service Michael Spurr said that overcrowding would not be resolved in this, or 
the next Parliament.7 The government urgently needs to deliver a comprehensive strategy 
on prison reform to reduce overcrowding and pressures on the system. We encourage MPs 
to support New Clause 8. 
 
 
New Clause 9: Requiring the Secretary of State to respond to IMBs’ annual reports 
within 90 days 
 
Independent Monitoring Boards (IMBs) fulfil an important statutory function, visiting prisons, 
hearing complaints from prisoners and report directly to the Secretary of State on the state of 
their prison and its administration. However growing concerns have been raised by IMBs 
about the lack of attention or action that their annual reports receive from ministers and 
officials. Whilst there are clear legal duties on IMBs and their members, there are no such 
requirements on the Secretary of State to either respond to their findings or implement their 
recommendations. This amendment requires the Secretary of State to respond to an IMB’s 
annual report, addressing how they will, or propose to, resolve their concerns in a specified 
time. We encourage MPs to support New Clause 9. 
 
 
New Clause 10: Requiring the Secretary of State to bring forward regulations re-
introducing legal aid in prisons 
 
The Criminal Legal Aid (General) (Amendment) Regulations 2013 (“the 2013 Regulations”) 
removed from the scope of legal aid all matters relating to a person’s treatment in prison, 
leaving in place provision for a restricted range of issues relating to sentence calculations, 
disciplinary hearings, and reviews by the Parole Board where it has the power to order a 
																																																													
7 Q98, Justice Committee (2017) Oral evidence: Prison reform, HC 548, oral evidence given by Sam 
Gyimah MP, Parliamentary Under Secretary of State for Prisons and Probation, Ministry of Justice, 
Michael Spurr, Chief Executive, National Offender Management Service, London: House of Commons 
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prisoner’s release. Plans to remove prison law from the scope of legal aid undermine 
rehabilitation and allow the abuse of vulnerable prisoners, including those with serious 
disabilities, to go unchecked. New clause 10 would require the Secretary of State to bring 
forward regulations re-introducing legal aid in areas of prison law where it has been 
excluded. The amendment details some of the specific areas where provision for advice and 
assistant must be made, such as for those refused placement in a mother and baby unit and 
those requiring legal assistance to progress through their sentence. We encourage MPs to 
support New Clause 10. 


