
 

 
 

Children and Social Work Bill 
House of Lords, Report Stage, 18 October 2016 
 
The Prison Reform Trust is an independent UK charity working to create a just, 
humane and effective penal system. PRT established the independent review, In 
Care, Out of Trouble, chaired by the cross-bench Peer Lord Laming, to examine the 
disproportionate representation of looked after children in the youth justice system. 
The Prison Reform Trust welcomes many of the provisions of the bill and particularly 
the provision to enshrine in law the principles of corporate parenting (Clause 1). 
Further to commitments made by the government at committee stage, we 
understand that the government intends to publish the draft guidance on the 
principles ahead of report, which will include guidance on preventing unnecessary 
criminalisation. 
 
Key points: 

• We support amendment 4 to clause 1 to require local authorities to screen 
children and young people to identify any neurodevelopmental disorders or 
neurodisability needs. 

• We encourage Peers to support amendment 7 to clause 1 include a duty of 
cooperation on local authorities and other agencies in respect of corporate 
parenting, including clinical commissioning groups and the police. 

• We support probing amendment 17 to clause 3 clarify the government’s 
intention regarding this section and ensure that it does not create a loophole 
that would allow local authorities to opt out of their duties to former relevant 
children. 

• We support the government’s amendment 18 to clause 3 to strengthen the 
duty on local authorities to offer advice and support to former relevant 
children. 

• We are concerned about the impact of clauses 29 and 30 on standards of 
provision and would welcome further scrutiny of the proposals to ensure 
appropriate safeguards are in place. 
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Clause 1 
 
Amendment 4 
 

LORD RAMSBOTHAM LORD HUNT OF KINGS HEATH LORD WARNER  
 
Page 2, line 13, at end insert—  
“( ) A local authority in England must, in carrying out functions in relation to the 
children and young people mentioned in subsection (2)—  
(a) undertake a screening of the children and young people to identify any 
neurodevelopmental disorders or neurodisability needs, as listed in subsection (3);  
(b) ensure that those working with the children and young people are trained in 
awareness of neurodevelopmental disorders and neurodisability needs; and  
(c) ensure appropriate support is provided for those of the children and young people 
mentioned in subsection (2) who have neurodevelopmental or neurodisability needs.”  
 
Page 2, line 24, at end insert— 
 ““neurodisability” includes—  
(a) intellectual disabilities;  
(b) specific learning disabilities;  
(c) communication disorders;  
(d) attention deficit hyperactive disorder (ADHD);  
(e) autism spectrum disorders (ASD); 
 (f) traumatic brain injury (TBI); (g) epilepsy; (h) foetal alcohol syndrome;” 

 
PRT supports this amendment, which would require a local authority in England, in carrying 
out functions in relation to the children and young people under subsection (2), to undertake 
a screening of the children and young people to identify any neurodevelopmental disorders 
or neurodisability needs. The Royal College of Speech and Language Therapists has 
highlighted the importance of children and young people with unidentified and/or unmet 
communication needs being able to fully benefit from the changes the bill seeks to 
introduce.1  The College has raised concerns that “Unidentified and/or unmet communication 
needs could prevent children and young people fully engaging in discussions about their 
care due to difficulties with understanding what is being said to, or asked of them, self-
awareness, naming and managing emotions (including self-control), social interaction, and 
being able to express their wishes, views, and feelings.”2 A study published in the 
International Journal of Language and Communication Disorders in 2011 found high levels 
of communication impairment amongst children and young people in residential care. Much 
of it was severe and pervasive, and largely previously unidentified. In addition, Lord 
Laming’s review highlighted that children and young people with a range of conditions and 
needs, including communication needs, are known to be overrepresented in the care and 
criminal justice system and evidence to the review suggests that not enough is done to 
identify such needs at an early stage and to ensure they are being addressed to support 
children’s development and protect them from criminalisation.3 We encourage Peers to 
support amendment 4. 
 
Amendment 7 (and 6) 
 

LORD WATSON OF INVERGOWRIE LORD WARNER  
 
Page 2, line 28, at end insert—  
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“(5) A local authority in England must, in carrying out functions in relation to the 
children and young people mentioned in subsection (2), co-operate with corporate 
parenting partners who exercise functions, or are engaged in activities, in the 
authority’s area relating to those children and young people.  
(6) In this section “corporate parenting partner”, in relation to a local authority area in 
England, means—  
(a) a clinical commissioning group for an area, any part of which falls within the local 
authority area; (b) the chief officer of police for a police area, any part of which falls 
within the local authority area; and  
(c) such other persons or bodies as may be defined in regulations subject to the 
affirmative resolution procedure.” 

 
PRT supports amendment 7, which would require a local authority, in carrying out its 
functions under this section, to cooperate with “cooperate parenting partners” who engage in 
activities in the authority’s area relating to children and young people. Corporate parenting 
partners include clinical commissioning groups, the chief officer of police, or any other 
person or bodies who may be defined in regulation. We also support amendment 6 which 
would ensure that all of the local authority’s relevant partners are aware of their duty to 
cooperate under sections 10 and 11 of the Children Act 2004. Close joint working between 
local authorities and other agencies is vital to achieve the best outcomes for looked after 
children and young people. Lord Laming’s independent review of looked after children in the 
criminal justice system found overwhelming evidence that effective joint working between 
local authorities and other agencies can be highly effective in protecting looked after children 
from unnecessary involvement in the criminal justice system and preventing offending.4  The 
review highlighted evidence of good practice in some parts of the country which has led to 
reductions in the number and proportion of looked after children becoming involved with the 
criminal justice system, and in which close joint working between agencies has played a 
central role.  For example, Surrey County Council Youth Support Services work closely with 
Surrey Police under a joint strategy and joint decision making structure aimed at protecting 
children in care from criminalisation.  This includes the use of the youth restorative 
intervention, a pre-court disposal which is an alternative to the youth caution, the youth 
conditional caution and prosecution.  This approach led to a 45% reduction in the rate of 
offending by looked after children from 2011/12 to 2014/15. We encourage Peers to 
support amendments 6 and 7. 
 
Clause 3 
 
Amendment 17 
 

LORD RAMSBOTHAM  
Page 4, leave out lines 10 and 11 

 
This probing amendment is intended to clarify the intention behind subsection (3b) and 
highlight a potential loophole which could risk local authorities opting out of their duties to 
former relevant children. It would appear that the intention behind subsection (3b) is to 
enable a local authority to cancel the appointment of a personal adviser if at any time the 
former relevant child says that they no longer want one. However, the wording of the 
legislation is ambiguous. The phrase “if earlier” in subsection (3b) leaves it open to the 
possibility that a local authority might interpret it in a way that would enable them to refuse 
advice and support to a former relevant child who had previously said that they did not want 
a personal adviser but, at a later stage, requested advice and support from the local 
authority. This could risk creating a loophole whereby local authorities could opt out of their 
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duties by requesting the former relevant child to sign a form on leaving care at 18 saying 
they no longer required support. We hope the government will use the opportunity of the 
amendment to clarify its intention and resolve any ambiguity in the wording of the legislation. 
 
Amendments 18 and 19 
 

Lord Nash 
Page 4, line 26, leave out lines 26 to 30 and insert— 
“(7) Where a former relevant child to whom this section applies is not receiving 
advice and support under this section, the local authority must offer such advice and 
support— 
(a) as soon as possible after he or she reaches the age of 21, and 
(b) at least once in every 12 months.” 
 

PRT supports government amendment 18, which is a significant improvement on the 
existing version of subsection (7). It requires that the local authority “must” offer advice and 
support, at least every 12 months and “as soon as possible” after the former relevant child 
reaches the age of 21. The existing duty would have required that the local authority must 
“take steps to” inform a former relevant child of their entitlements. It did not specify what 
steps should be taken, or how, and how often, former relevant children were to be kept 
informed of their entitlements. This would have allowed local authorities considerable latitude 
in implementing the duty. Lord Ramsbotham sought an amendment to subsection (7) at 
committee stage, and we are pleased that the government has acted on Peers’ concerns. 
Lord Ramsbotham’s amendment 19 was intended to improve the existing subsection (7), 
and is made unnecessary by the government’s own amendment. We would encourage 
Peers to support the government’s amendment 18. We hope the minister will explain 
further: 

 How it will expect local authorities to contact former relevant children in order 
to offer advice and support? 

 How will the offer of advice and support be made accessible to former relevant 
children; for instance, will easy read versions of information be available? 

 What requirements will be placed on local authorities to maintain accurate 
contact data of former relevant children for whom they are responsible? 

 
Clause 29 and Clause 30 
 
PRT is concerned about the impact of clauses 29 and 30 on the rights and entitlements of 
children in care and looked after children, and would welcome further scrutiny of the 
proposals to ensure appropriate safeguards are in place. While we support innovation in the 
delivery of provision for looked after children, it is unclear why this has to be done through an 
area-by-are derogation of children’s social care legislation. We are particularly concerned 
that the clauses may allow for the removal of looked after status from children remanded into 
custody, as was suggested by the minister at committee stage. Children who are remanded 
into custody are automatically granted looked after status for the duration they are held on 
remand. Lord Laming’s review estimated that approximately 400 looked after children are in 
custody at any one time, of whom about 100 will be being held on remand; this is slightly 
less than half the current total number of children in custody.  Looked after children in 
custody show greater levels of mental health need (as a group) compared to other 
incarcerated children, receive less emotional and practical support and have worse 
outcomes in areas such as responding to behaviour incentive schemes and resettlement 
planning. This group already faces problems engaging the support of local authorities, and it 
would be counterproductive if these provisions enabled local authorities to opt out provision 
for looked after children in custody.  We hope Peers will use the opportunity of the report 
stage debate to ensure appropriate safeguards are put in place. 


