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Crime and Courts Bill 
House of Lords, Third Reading Stage – Tuesday 18 December 2012 
 
Schedule 15 (previously 16) “Dealing non-custodially with offenders” develops 
proposals contained in the Ministry of Justice’s consultation Punishment and reform: 
effective community sentences. It builds on the provisions of the Legal Aid, 
Sentencing and Punishment of Offenders Act 2012 to extend the length and duration 
of curfews, a new foreign travel prohibition, alcohol abstinence and monitoring 
requirements and discretion for sentencers to impose treatment requirements for 
offenders with mental health needs or problems with alcohol or substance misuse. 
 
The Crime and Courts Bill presents an opportunity to build on the success of 
community sentences which are now outperforming short prison sentences and are 
8.3% more effective in reducing re-offending rates.1 For young adults community 
sentences are proving almost 13% more effective than prison sentences.2 This 
briefing, prepared by the Prison Reform Trust with the assistance of Paul Cavadino, 
is intended to assist Peers in the Third Reading Stage debate on the Bill. Following 
discussions with Peers this briefing highlights key parts to Schedule 15: 
 

· New clause to provide assistance for vulnerable defendants (Amendment 4) 
· New part on women offenders (Amendment 9) 
· New part on young adults (Amendment 10) 

 
For the marshalled list of amendments to the Crime and Courts Bill go to 
http://services.parliament.uk/bills/2012-13/crimeandcourts/documents.html 
 
For further information on this briefing contact: 
Mark Day, Head of Policy and Communications – 07725 526525 | mark.day@prisonreformtrust.org.uk 
Alex Hewson, Policy and Programmes Officer – 020 7689 7752 | alex.hewson@prisonreformtrust.org.uk 
 
  

                                            
1 Ministry of Justice (2011) 2011 Compendium of reoffending statistics and analysis, London: Ministry 
of Justice 
2 Hansard HC, 7 March 2012, c757W 
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Schedule 15 
 
New clause - to provide assistance for vulnerable defendants through 
intermediaries (Amendment 4) 
 
After Clause 29 insert the following new Clause – 
“Eligibility for assistance 
(1) An accused person in criminal proceedings is eligible for assistance by virtue of 
this section if the courts considers that the quality of that person’s participation in and 
understanding of court proceedings or of the evidence given by that person is likely 
to be diminished by reason of any circumstances falling within subsection (2). 
(2) The circumstances falling within this subsection are that the accused person – 
(a) suffers from mental disorder within the meaning of the Mental Health Act 1983, or 
(b) otherwise has a significant impairment of intelligence and social functioning. 
(3) Where the court determines that the accused person is eligible for assistance by 
virtue of this section, the court may then give a direction under this section providing 
for – 
(a) assistance of the accused in preparing for court proceedings and in instructing 
the accused person’s legal representative to be provided by a person approved by 
the court for the purposes of this section (“an intermediary”), 
(b) assistance of the accused person in understanding and participating in court 
proceedings to be provided by the intermediary, and 
(c) the examination of the accused person to be conducted through the intermediary. 
(4) The Secretary of State may, by regulations, make provision about the 
recruitment, accreditation, training and appraisal of intermediaries approved by 
courts under this section.” 
 
This amendment would ensure that, where necessary, vulnerable defendants are 
provided with the appropriate support to enable their effective participation in court 
proceedings and in preparing for their own trial. Currently far too many people face 
court impeded in their understanding due to a learning disability, mental illness, a low 
IQ or significant communication difficulties. 
 
The use of special measures in court is intended to reduce the stresses associated 
with the court environment so that the individual can give his or her best evidence. 
While protection and support for vulnerable witnesses in court has been significantly 
enhanced, most notably by the provisions contained in Part II of the Youth Justice 
and Criminal Evidence (YJCE) Act 1999, section 16 of this Act makes it explicit that 
these measures are not designed to include defendants. 
 
One such special measure is support provided by an intermediary, whose role is to 
facilitate two-way communication between the vulnerable individual and other 
participants in court proceedings, and to ensure their communication is as complete, 
accurate and coherent as possible.  
 
Intermediaries appointed to assist vulnerable witnesses are ‘registered’ and subject 
to a stringent selection, training and accreditation process, and quality assurance, 
regulation and monitoring procedures.  
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Although vulnerable defendants do not have the same statutory rights to special 
measures as vulnerable witnesses, intermediaries can be appointed at the discretion 
of the court. However, intermediaries appointed to support vulnerable defendants are 
neither ‘registered’ nor regulated. The practice of ‘registered’ and ‘non-registered’ 
intermediaries – potentially in the same trial and paid different fees – is anomalous.  
 
House of Lords Report Stage debate 
 
This amendment was originally tabled by Baroness Linklater in the Report Stage 
debate on the Crime and Courts Bill on 10 December 2012. Speaking in the debate 
Baroness Linklater said: 
 
“The amendment will ensure that, where necessary, vulnerable defendants are 
provided with the appropriate support to enable effective participation in court 
proceedings and in preparing for their trial. The aim is that such defendants should 
be entitled by statute to the same support as vulnerable witnesses, and thus to an 
equally fair trial. A briefing paper, Fair Access to Justice?, for front-line staff in the 
criminal justice system and the NHS, explains how those who appear in court as a 
victim or witness are entitled to extra support or special measures to help them 
understand and cope with the process. At present, vulnerable defendants do not 
have the same entitlement and get that support only at the discretion of the court, 
despite the fact that high numbers are vulnerable. The amendment would restore a 
balance and ensure even-handedness in court proceedings for any vulnerable 
person, whether they are a victim or a defendant”. 
 
Lord Beecham spoke in support, urging the Minister to at least take the amendment 
back for consideration at Third Reading. Lord Woolf also supported the amendment, 
saying:  
 
“It is the judge's most important duty to ensure the fairness of the trial. However, the 
problem identified by the noble Baroness, Lady Linklater, is one that the judge simply 
cannot tackle himself. There needs to be hands-on assistance of the sort she 
indicates”. 
 
Responding on behalf of the Government, the Justice Minister Lord McNally agreed 
to take the amendment away, and to write to the Peers who had supported the 
amendment to “explain why I cannot do so and what we are doing to keep this 
matter under review”. 
 
Lord McNally outlined the Government’s current policy on this issue: 
 
Statutory provision has been made for certain vulnerable defendants to be eligible 
for assistance when giving evidence. This is in Section 104 of the Coroners and 
Justice Act 2009 for certain vulnerable defendants to be eligible for assistance from 
an intermediary when giving evidence. However, implementation has been deferred 
“until full consideration could be given to the practical arrangements and resource 
implications”. 
 
 Lord McNally stated that “there are no immediate plans to implement these 
provisions”, but that “we are continuing to monitor the situation and the resource 
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implications of doing so”. He referred to the current discretionary use of such support 
by some judges and to guidance issued to the courts last year. 
 
While we would welcome prompt implementation of section 104, it provides very 
limited support for the giving of oral evidence only. Arguably if a defendant is in need 
of an intermediary to give oral evidence, they will also need the same 
support throughout trial proceedings, in order to participate effectively and instruct 
counsel etc. It could also be argued that they would need an intermediary to prepare 
for their trial. 
 
The guidance referred to by Lord McNally is not of an acceptable standard. For 
example, it refers the courts to a number of bodies who can provide intermediaries, 
but many of the organisations mentioned do not offer even a signposting service. We 
would urge Peers to support the amendment and to seek assurances that the 
Government will review the guidance, utilising the experience of registered 
intermediaries who currently work with defendants at the discretion of the courts. 
 
Background 
 
“Fair Access to Justice?”, a Prison Reform Trust briefing paper for frontline staff in 
the criminal justice system and the NHS, explains how vulnerable people who 
appear in the criminal court as a victim or a witness are entitled to extra support, or 
‘special measures’ to help them understand and cope with the process. The briefing 
paper states that vulnerable defendants should be entitled, by statute, to the same 
support, to help ensure they get a fair trial.  
 
At present, high numbers of defendants who go through the criminal courts have 
particular needs for support, which, if left unmet, can affect their ability to participate 
effectively in court proceedings and compromise their right to a fair trial. The new 
section 33BA of the Youth Justice and Criminal Evidence Act 1999, which will be 
inserted by section 104 of the Coroners and Justice Act 2009 when this is 
implemented, provides limited support for vulnerable defendants in the giving of oral 
evidence only. However, it does not provide support for vulnerable defendants during 
trial proceedings, for instance, to participate effectively, instruct counsel or to prepare 
for a trial.  
 
Prevalence:  
 

· Over 60% of children who offend have communication difficulties 
· High numbers of adult offenders have mental health problems and between 5-

10% of adults who offend have learning disabilities – both of these conditions 
can significantly impair an individual’s ability to communicate effectively, 
especially in the stressful environment of a court room.   

 
Prison Reform Trust research involving prisoners with learning disabilities and 
difficulties found that: 

· Over two-thirds experience difficulties in verbal comprehension skills, 
including difficulties understanding certain words and in expressing 
themselves. 
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·  Over a fifth said they didn’t understand what was going on in court or what 
was happening to them; while some didn’t understand why they were in court 
or what they had done wrong (Talbot, 2008). 

·  While every case will be different, suspects with low IQs and those with 
learning disabilities are likely to have difficulty understanding certain words 
during their arrest and trial and may find it very hard to answer lawyer’s 
questions. For example, they may find it harder to remember things, be more 
suggestible and, under pressure, may try to appease other people (answer 
yes because they think that’s what the lawyer wants to hear). (Clare, 2003; 
Home Office Research Findings, 44; Talbot, 2008).  

 
This is what two people with learning disabilities said: 

· The solicitor came to talk to me but used big words and I found it difficult to 
understand. 

· I couldn’t really hear. I couldn’t understand but I said ‘yes, whatever’ to 
anything because if I say, ‘I don’t know’ they look at me as if I’m thick.  

 
 
 
The Prison Reform Trust is calling for: 

1. Special measures available to vulnerable witnesses and vulnerable 
defendants should be equitable in law; in particular: 

a. Child defendants and vulnerable adult defendants should have access 
to Registered Intermediaries (or their equivalent) to prepare for and 
during court proceedings, according to personal need. 

 
2. Responsibility for ensuring that special measures and other reasonable 

adjustments are made for vulnerable defendants, according to personal need, 
should be clarified; the particular role of the judiciary, court staff and defence 
lawyers in fulfilling that responsibility should be specified. 

 
3. An integral part of the new liaison and diversion services should be to 

facilitate special measures and other reasonable adjustments for vulnerable 
defendants, according to personal need, and to provide guidance to members 
of the judiciary and criminal justice staff on how particular impairments and 
disabilities can manifest themselves in court proceedings. 

 
4. The use of special measures and other reasonable adjustments for vulnerable 

defendants should be monitored, reviewed and reported on. For England, this 
should be an integral part of the reporting arrangements for the National 
Liaison and Diversion Development Network; for Wales, this should be an 
integral part of the forthcoming Policy Implementation Guidance. 

 
5. All intermediaries should be registered and subject to the same stringent 

recruitment, training, quality assurance, professional standards and 
monitoring procedures. There should be one register of intermediaries for all 
vulnerable people – witnesses, victims and defendants – in the criminal justice 
system. 
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6. Routine and systematic procedures should be in place to ensure that liaison 
and diversion services/criminal justice liaison services provide the courts with 
relevant information concerning an individual defendant’s particular 
impairments and support needs; this should include when an Appropriate 
Adult has been called to support a vulnerable adult or 17 year old at the police 
station. 
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New Part - Provision for female offenders (Amendment 9) 
 
Schedule 15, page 268, line 6, at end insert – 
“PART 6A PROVISION FOR FEMALE OFFENDERS 
28A (1) Contracts made by the Secretary of State with probation trusts shall require 
each probation trust to make appropriate provision for the delivery of services to 
female offenders. 
(2) Provision under sub-paragraph (1) shall include provision for women to carry out 
unpaid work and participate in programmes designed to change offending behaviour 
with the particular needs of women in mind.” 
 
This amendment ensures that all probation areas make appropriate provision for the 
delivery of services to female offenders. It requires them to have appropriate 
provision for women offenders to carry out unpaid work and offending behaviour 
work with the particular needs of women in mind. 
 
The current omission from the bill of measures for women which take account of 
their different offending profile, the complexity of their needs, the impact of 
separating children from primary carers, and ensuring that there is suitable provision 
for them in the community, is inexplicable. Over half the women in prison report 
having suffered domestic violence and one in three has been sexually abused. Most 
women serve very short sentences, with 58% sentenced to custody for six months or 
less. 81% of women entering custody under sentence had committed a non-violent 
offence, compared with 71% of men. They also accounted for 31% of all incidents of 
self-harm despite representing just 5% of the total prison population. 
 
A recent YouGov opinion poll, commissioned by the Prison Reform Trust, reveals 
strong support for public health measures to tackle women’s offending. Treatment for 
drug addiction, help to stop alcohol misuse, and mental healthcare, were the top 
three solutions to get public backing for reducing offending by women who commit 
non-violent crimes. The poll of 1,552 people across Britain reveals: 

· Nearly seven out of ten people polled (69%) believe treatment for drug 
addiction would be effective at reducing the risk of offending 

· 68% thought help to stop alcohol misuse would be effective 
· 62% believe mental health care would be effective 

 
The Prison Reform Trust is concerned that, despite consulting on how the proposals 
on community sentencing could help the particular needs of women and ensuring 
that they “support women in addressing their needs as part of the rehabilitation 
process”, Schedule 15 (Dealing non-custodially with offenders) makes no specific 
reference to, or provision for, women.  
 
This is despite a substantial body of evidence, and strong public support, for a 
distinct approach to women offenders, with an emphasis on community sentencing, 
including a recent report by the Equality and Human Rights Commission supporting 
the case for women-specific services.3 The recent joint inspection report on the use 
of alternatives to custody for women offenders found a lack of women-specific 

                                            
3 Hirst, A., and Rinne, S. (2012) The impact of changes in commissioning and funding on women-only 
services, Manchester: Equality and Human Rights Commission 
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provision for both unpaid work and offending behaviour programmes and noted that 
“women-only groups, where run, were often successful.”4 It found that “women’s 
community centres could play an important role in securing women’s engagement in 
work to address her offending and promote compliance with her order or licence.”5 
 
During the report stage debate Lord McNally spoke at length on the work underway 
for women offenders and why the amendment was therefore not necessary. 
Unfortunately much of this focused on re-announcements relating to the prison 
estate, including the previous closure of prison places, continuing roll out of women 
specific training, and the piloting of drug recovery wings; as well as the 
recommitment to publishing a strategy, which has now been delayed until next year.  
 
While the Prison Reform Trust welcomes the progress made towards the 
development of a women’s strategy, we believe statutory protection is essential to 
ensure the long-term sustainability of women’s community provision. Our work as 
secretariat to the Women’s Justice Taskforce has highlighted the lack of sustained 
funding and support for many of the small voluntary organisations which together 
form the national network of women’s centres. The Taskforce heard of one centre 
that was reliant on 37 different funding streams, with a mixture of statutory and non-
statutory sources, all with different methods of evaluation and reporting 
arrangements. NOMS funding for the women’s centres is guaranteed only until 
March 2013.  Without adequate and secure funding many centres are likely to cease 
being able to provide vital services for women offenders. Their closure would result 
in the immediate loss of expertise and support for a particularly vulnerable group in 
the justice system. 
 
We are concerned about the potential impact on women’s community provision of 
government plans to commission justice services on a payment by results basis.  
Providing meaningful quantitative evidence of reducing reoffending comes at 
considerable cost and relies upon having a sufficiently large cohort of service users. 
As women are a small minority of prison and probation caseloads, it is much harder 
for providers of women-only community services to develop a sufficient cohort. This 
puts many of the small voluntary sector providers of women’s community services at 
an automatic disadvantage. Most are too small to consider acting as prime providers. 
The alternative of forming consortia or working in partnership to bid for contracts 
takes considerable time and resources. These are commodities which are more 
likely to be available to large private or voluntary sector providers than smaller 
organisations.  
 
To meet the requirements of evidence based commissioning, at the very least 
women’s centres will need to be provided with clear expectations on monitoring and 
evaluation, along with sufficient resources. By giving a statutory footing to community 
provision for female offenders, the amendment would help to protect the vital role 
played by women’s centres and other local services in the delivery of community 
provision for women. 
 

                                            
4 Criminal Justice Joint Inspection (2011) Equal but different? An Inspection of the use of alternatives 
to custody for women offenders, London: Criminal Justice Joint Inspection  
5 Ibid, p.26 
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Lord McNally announced that £3.78 million of funding is now embedded in NOMS' 
community budget baselines to allow for continued support of provision for women. It 
is unclear whether this funding is specifically ringfenced to commission services for 
women and whether this will provide the necessary stability to services which are 
often commissioned on very short term contracts. 
 
House of Lords committee stage debate 
 
This amendment was originally tabled by Baroness Hamwee and Baroness Linklater 
in the Committee Stage debate on the Crime and Courts Bill on 13 November 2012. 
Speaking in the debate Baroness Linklater said: 
 
These new clauses are intended to make good the remarkable lack of reference in 
this Bill to women who offend, which is for me and many others impossible to 
understand. They also echo the thinking and recommendations of the Corston 
report, which were accepted five years ago by the previous Government and were 
generally welcomed around the country. Like many of my colleagues and friends in 
the House, I earnestly wish that some moves can now be made to address these 
issues which are so long overdue.  
 
Responding on behalf of the Government, the Justice Minister Lord McNally said: 
 
Women now have a new champion in the Ministry of Justice, Helen Grant MP. While 
Helen has been working her way into the job, it has caused a slight delay in the 
publication of the women's strategy. She is entirely comfortable with the content and 
direction. As for when it will be ready, I am not sure which of the civil servants' 
euphemisms I am allowed to use-before Christmas, shortly, in December-but work is 
well under way and she is taking a close and personal interest. I think that it will be 
greatly to the advantage of the priority that women are given within the Ministry of 
Justice that Helen is now in place. I also emphasise that, in developing that women's 
strategy, we build on the work done by the noble Baroness, Lady Corston, and the 
template that she laid down. As with the previous Administration, there is a difficulty 
with resources in some of our ambitions, but that does not take away from the fact 
that we are looking at a real and effective strategy, building on the Corston proposals 
and taking them forward. 
 
House of Lords report stage debate 
 
A version of the amendment was tabled by Baroness Linklater and Baroness 
Hamwee in the report stage debate on 10 December 2012. Speaking in the debate 
Baroness Linklater welcomed the appointment of Helen Grant and the new strategy, 
but underlined the importance of placing women’s community provision on a 
statutory footing: 
 
There is a clear understanding at the moment that the appointment of the new 
Minister, whom we greatly welcome, will give a focus on and impetus to the 
development of a new strategy for women. There is a difference between a strategy 
and having a statutory place in the MoJ's scheme of things, and that is what we 
seek. 
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Baroness Linklater went on to set out her concerns about the impact of new funding 
and commissioning arrangements on women’s community provision: 
 
We know that the Government have provided £3.7 million to probation trusts for 31 
women's centres, which is extremely welcome. We also know that NOMS funding for 
women's centres is guaranteed only until March next year. I look forward to the 
Government's response to this and to seeing what assurances they can give us. The 
Government's strategy, with the added focus that Helen Grant will bring, will be very 
important to this provision's sustainability. It absolutely needs statutory protection to 
ensure continuity and maintain the necessary priority and profile among all the 
competing demands on the public purse. 
 
There are worrying plans to commission justice services on a payment by results 
basis, which immediately puts much of women's community provision at risk. This is 
because small voluntary organisations simply will not be able to compete as 
providers as they currently do. Along with the probation trusts, they may well find 
themselves competing with large private sector organisations, with the inevitable loss 
of contracts. This would be a catastrophe and further illustrates why women must 
have their statutory place as part of our criminal justice provision, which this Bill 
represents. 
 
Lord Rosser, Labour’s spokesperson for the Home Office, outlined his reasons for 
supporting the amendment: 
 
Schedule 16, dealing non-custodially with offenders, actually makes no specific 
provision or reference to women. The amendments seek to address these concerns 
by ensuring that probation trusts are required to make appropriate provision for the 
delivery of services to female offenders that will include provision for women to carry 
out unpaid work and participate in programmes designed to change offending 
behaviour with the particular needs of women in mind. I hope the Minister will accept 
this group of amendments and recognise the significant gap created by the absence 
of specially tailored arrangements for dealing with women offenders most of whom, 
as has already been said, have committed non-violent offences, and whose 
sentences if they end up in prison can lead to the break-up of families, with 
potentially disastrous consequences for all concerned, not least the children who can 
end up having to go into care. 
 
Responding on behalf of the government, Lord McNally outlined progress made in 
the development of a women’s strategy: 
 
The female prison estate was reduced by 400 places with the closure last year of 
HM Prison Morton Hall. We have about 4,000 women still in prison. However, the 
cross-government strategy includes: piloting and, subject to business case approval, 
rolling out liaison and diversion services in police custody and the courts by 2014; 
the piloting of drug recovery wings for drug and alcohol misusing prisoners at three 
women's prisons-New Hall, Askham Grange and Styal-and the development of 
intensive treatment-based alternatives to custody for offenders with drug or mental 
health problems, including four women-only services at Wirral, Bristol, Birmingham 
and Tyneside. In addition, there is the implementation of particular provisions in the 
Legal Aid, Sentencing and Punishment of Offenders Act 2012 with regard to remand 
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and breach, which are expected to reduce the number of women in custody, and the 
delivery of the Home Office-led Call to End Violence Against Women and Girls, 
which will address the high levels of abuse experienced by female offenders. The 
commissioning of women's services, including women's community services, has 
been devolved to local probation trusts to ensure that provision is integrated into 
local services. This year's £3.78 million of funding is now embedded in NOMS' 
community budget baselines to allow for continued support of provision for women. 
 
As I indicated in Committee when we last considered the issue, I fully agree with 
noble Lords that it is important that the criminal justice system is properly responsive 
to the needs of female offenders. I share the view that it is also essential that we 
take account of women's experiences and needs. That is why I am pleased that the 
National Offender Management Service is still rolling out the Women Awareness 
Staff Programme, currently with a focus on training the trainers, so that they can 
provide support to staff and voluntary and community sector partners working with 
female offenders. This covers issues such as self-harm, relationships and abuse, 
and is complementary to the Women's Aid best practice framework, Supporting 
Women Offenders Who Have Experienced Domestic and Sexual Violence. 
 
I am also pleased to confirm that the National Offender Management Service has 
been working to develop the evidence base around what works with female 
offenders. Over the coming year, this work will support the strategic approach to 
female offenders as set out in the National Offender Management Service's 
Commissioning Intentions discussion document, published in October of this year. 
All probation trusts are required by the National Offender Management Service's 
Commissioning Intentions document to make appropriate provision for women in the 
community to address factors associated with their reoffending, using third sector 
and private sector services, where appropriate. 
 
The National Offender Management Service has also published information on the 
specific needs of women to support the commissioning of relevant offender services 
for this group as part of the commissioning round for 2012-13. Already probation 
trusts across the country are coming up with innovative, new approaches to working 
with women that reflect the local situation. There are many good examples of 
women-only provision in the community. For example, Nelson Probation Office in 
Lancashire has a women-only reporting day. In Durham in the Tees Valley, the trust 
provides women-only reporting centres in each of the six local delivery units, with 
community based support and childcare provision located at these points. In Derby, 
there is a women-specific programme addressing violent behaviour. 
 
Going forward, Probation Trusts will be supported with, as has been mentioned, an 
additional £3.78 million of funding for women's community services. This funding has 
now been embedded in the National Offender Management Service community 
budget baselines to support the provision of appropriate services for women. Trusts 
are currently discussing with the National Offender Management Service their 
proposals for women's services in 2013-14, and will be challenged when these do 
not appear to be sufficiently robust. 
 
It is essential that trusts have the freedom to make the best arrangements for each 
individual offender. In addition, the National Offender Management Service's unpaid 
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work operating manual requires that women should be allocated to work placements 
which take account of their particular needs. This includes providing flexibility to take 
into account childcare responsibilities or the need to be in a safe setting. 
I mentioned in Committee that work was well under way on our promised strategic 
objectives for female offenders and that we planned to publish these by the end of 
the year. However, we are no longer in a position to do so. This is because, since my 
new ministerial colleagues took up their posts in September, we have been keen to 
review the current position, and we have all been looking closely at our policy on 
female offenders 
 
All of this work is commendable but does not, of course, obviate the need to ensure 
that a proper response to particular needs of women who offend is put on a statutory 
footing. 
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New Part - Community Provision for Young Adults (Amendment 10) 
 
Page 259, line 18, at end insert— 
“Part 6A Provision for young adult offenders 
28A (1) Contracts made by the Secretary of State with probation trusts shall require 
each probation trust to make appropriate provision for the delivery of services to 
young adult offenders. 
(2) Provision under sub-paragraph (1) shall include provision for services which 
provide support and rehabilitation appropriate to the level of maturity of young adult 
offenders and which increases the likelihood of compliance with community orders. 
(3) For the purposes of this paragraph “young adult offender” means a person who is 
aged at least 18 but under 21 when convicted.” 
 
This amendment ensures that probation trusts make appropriate provision for young 
adult offenders aged 18-20 serving community sentences. This includes provision for 
services which provide supervision, support and rehabilitation appropriate to the 
level of maturity of young adult offenders and which increases the likelihood of 
compliance with community orders. 
 
There is extensive evidence, both demographic and developmental, for recognising 
‘young adulthood’ as a particular life stage. The ‘age crime curve’ in relation to 
desistance and research from neurology shows how levels of maturity continue to 
develop into the mid and late 20s, affecting cognitive functioning and emotional 
regulation.6 Young adults, aged 18-20, in contact with the criminal justice system – 
who, despite constituting 4% of the population, make up 15% of those commencing 
a community sentence and 14% of those sentenced to prison each year – also have 
distinct needs. These needs are complex and multiple, and commonly include 
homelessness, poverty, unemployment, educational failure, substance misuse, 
mental health problems and needs associated with young parenthood and 
victimisation. All these are experienced while many young adults are still in the 
process of physical and mental maturation. 
 
This is exacerbated by the fact that many child-focused support services – such as 
care services, child and adolescent mental health services, children’s services and 
youth offending services – fall away when young people reach the age of 18. These 
specific needs should be recognised across the criminal justice system, including in 
the design and delivery of education and training. The Final Report of the Riots 
Communities and Victims Panel identified weaknesses in the transition of 18 year 
olds into the adult criminal justice system, and recommended that all probation trusts 
take a specialist approach to dealing with young adults within the next two years. 
 
The Barrow Cadbury Trust’s Transition to Adulthood Alliance (T2A) has piloted a 
new approach to working with young adults in three areas (Birmingham, West Mercia 
and London). The pilots have demonstrated that imposing additional requirements 
without the necessary support to help a young person make sense of and 
understand their responsibilities and address the underlying causes of their offending 
and chaotic lifestyles, merely sets the offender up to fail. A summative evaluation7 by 

                                            
6 University of Birmingham (2010), Literature review of maturity. Barrow Cadbury Trust: London 
7 Catch22 (2012) Supporting Transitions: A summative evaluation of the T2A pilots. Catch22: London 
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Catch22 published in 2012 found that, based on a random sample of 34 young 
adults from across the three T2A pilots tracked over a 6 month period: 

· only three were reconvicted of a new offence (all non-violent); 
· only three breached the terms of their community order or licence; 
· the number in employment trebled; and 
· the number classified as not in education, employment or training (NEET) 

halved. 
 
In a comparison with young adults who only received probation support, those from 
the T2A cohort had more positive outcomes. The reconviction rates are significantly 
lower than the national average, strongly indicating that the pilots are not only 
breaking even, but providing a significant cost-benefit. A focus on young adult 
offenders would complement the successful recent work by the Youth Justice Board 
and individual youth offending teams with the Prison Reform Trust and allied 
charities to reduce the number of children in custody by over 40%. While pockets of 
good practice do exist, reoffending rates on release from custody are particularly 
poor for young adults, especially those serving short sentences. 
 
House of Lords Committee stage debate 
 
This amendment was tabled by Lord Ramsbotham in the Committee Stage debate 
on the Crime and Courts Bill on 13 November 2012. Speaking in the debate Lord 
Ramsbotham said: 
 
The probation service has neglected this group for too long, although now, having 
tasted success with these programmes, it is very anxious to get into the game. I 
believe it is very important that, instead of leaving provision for this group up to 
individual local authorities, it should be made clearly the responsibility of the 
probation service so that intensive alternatives to custody and other programmes 
can be developed nationally and, therefore, have some hope of consistency. 
 
Responding the Justice Minister Lords McNally reflected on the distinct needs of the 
18 to 21 and 18 to 25 year old offender population: 
 
Not only is that the age of a transition to adulthood; it can also be a transition to a 
lifetime in crime. It has struck me time and again that if only we could extend some of 
the lessons that we have learnt from the treatment of young offenders under the age 
of 18 into that age group, we might be able to have a similar impact. 
One thing that is encouraging concerns my right honourable friend Chris Grayling, 
the new Lord Chancellor and Secretary of State for Justice. I have been impressed 
by the freshness of his thinking in some of these areas. It may be that, like me, he 
has the benefit of not being a lawyer and comes to it with a certain action-this-day, 
can-do approach. One thing I will accept that the noble Lord, Lord Ramsbotham, 
referred to earlier. I will propose to the Lord Chancellor that he comes to this end of 
the building and that we have a meeting. I think that it will be to our mutual benefit. 
 
We hope peers will support the amendment and use the opportunity of the debate to 
seek assurances from the minister in regard to how community provision for young 
adults can be extended as part of the government’s proposed community sentence 
reforms. 


