
 

Crime and Courts Bill 
House of Lords, Committee Stage – October 2012 
 
New schedule and clause “Dealing non-custodially with offenders” 
 
The new schedule and clause “Dealing non-custodially with offenders” develops proposals 

contained in the Ministry of Justice’s consultation Punishment and reform: effective 

community sentences. It builds on the provisions of the Legal Aid, Sentencing and 

Punishment of Offenders Act 2012 to extend the length and duration of curfews, a new 

foreign travel prohibition, alcohol abstinence and monitoring requirements and discretion to 

sentencers to impose treatment requirements for offenders with mental health needs or 

problems with alcohol or substance misuse. 

 
The Crime and Courts Bill presents an opportunity to build on the success of community 

sentences which are now outperforming short prison sentences and are 8.3% more effective 

in reducing re-offending rates.1 This briefing, prepared by the Prison Reform Trust with the 

assistance of Paul Cavadino, is intended to assist Peers in the committee stage debate on 

the Bill and assesses government proposals in the new schedule and clause to: 

· Introduce a punitive element to every community order (Part 1) 

· Introduce an opportunity for restorative justice pre-sentence (Part 2) 

· Removal of limits on compensation orders for adults (Part 3) 

· Introduce location tracking for the electronic monitoring of offenders (Part 4) 

· Allow for courts to request statements of assets and other financial circumstances of 

offenders (Part 5) 

· Improve information sharing to enable a court to deal with an offender (Part 6) 

 
The briefing also highlights important omissions including provision for vulnerable offenders, 

young adults and women. 

 
Following discussion with Peers the Prison Reform Trust will amend and update this briefing 

where necessary and also make reference for the need for safeguards in Clause 22 which 

introduces provision to enable the making, and use, of films and other recordings of court 

proceedings. 

 
For further information contact: 

Mark Day, Head of Policy & Communications – 020 7689 7746 | mark.day@prisonreformtrust.org.uk 
Alex Hewson, Policy and Programmes Officer – 020 7689 7752 | alex.hewson@prisonreformtrust.org.uk 

                                                           
1 Ministry of Justice (2011) 2011 Compendium of reoffending statistics and analysis, London: Ministry 
of Justice 
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New Schedule – Dealing non-custodially with offenders 
 
Part 1 Community orders: punitive elements 
 
Part one of the new Schedule builds on the government’s commitment to “make sure there is 

punishment in every community order”. It places a duty on courts to include in the 

community order at least one requirement imposed for the purposes of punishment. It also 

gives courts the option of imposing a fine instead, or in addition to, if this is considered 

appropriate. The proposed legislation does not specify what requirements count as punitive, 

“on the basis that what is punitive for one offender may not be punitive for another”. 

However, the government’s expectation is that punitive requirements “would generally be 

restrictions of liberty that represent to the public a recognisable sanction (such as curfews, 

exclusion, or community payback)”. The duty also provides for an exemption in exceptional 

circumstances where it would be unjust to impose a punitive element. 

 

The Prison Reform Trust acknowledges that the imposition of a community sentence is a 

punishment in itself. Community sentences need to be robust and demanding in order both 

to challenge offenders, while recognising and meeting their support needs. Community 

sentences must command the confidence of the courts and the public. However, we are 

concerned that an emphasis on making community sentences more “punitive” could 

undermine their success at reducing reoffending and damage, rather than reinforce, public 

and court confidence in community provision. Every requirement is punitive to the extent that 

it involves an element of coercion and / or deprivation of the liberty of the offender. It is 

unhelpful and misleading to attempt to separate the punitive and non-punitive elements of an 

order. Despite the limited discretion built into the new duty, we believe its effect will be to 

restrict the freedom of judges and magistrates to set an appropriate sentence based on the 

particular facts and circumstances of the individual case. 

 

Ministry of Justice research, comparing similar offenders and similar offences, shows that 

community sentences are now outperforming short prison sentences and are 8.3% more 

effective in reducing re-offending rates.2 The challenge is to promote the effectiveness of 

community sentences to the public rather than add punitive elements which could undermine 

their success. Polling evidence suggests that the public increasingly recognise the 

effectiveness of community sentences at reducing reoffending. In an ICM poll commissioned 

one month after the riots last summer, 76% of the 1,000 people surveyed thought unpaid 

community work was effective at preventing crime and disorder. Better mental health care 

(80%), making amends to victims (79%) and treatment to tackle drug addiction (74%) also 

                                                           
2 Ibid. 
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received strong support.3 Our Chairman Lord Woolf believes that feedback to magistrates 

and judges on the action or sentences they have passed would do much to increase the 

confidence of the courts. 

 

Community payback successfully combines rigour and restrictions on liberty with reparation 

and rehabilitation. Schemes such as the impressive Intensive Alternatives to Custody run by 

probation and police in Manchester, and Integrated Offender Management in Avon and 

Somerset, continue to cut crime. Youth conferencing has successfully placed restorative 

justice at the heart of the youth justice system in Northern Ireland, and there is scope for 

mainstreaming its use throughout the justice system as a whole. It makes social and 

economic sense to build on this success. The best way to do so is to identify the elements 

that work particularly well: intensive supervision, community payback, restorative justice, 

developing personal responsibility, and dealing with support needs such as housing, 

employment, addictions, mental health and learning disabilities and difficulties.  

 

By contrast, placing a duty on courts to include a punitive element in every order could 

undermine the success of community sentences at reducing reoffending. The government’s 

own original impact assessment of the proposals published in March with the consultation 

acknowledged that they could have an adverse impact on reoffending rates by causing 

primarily rehabilitative requirements to be substituted with primarily punitive ones.4 It states: 

“Given a limit on the overall level of resources available for probation services, delivering a 

clear punitive element to every community order may cause the primarily rehabilitative 

requirements to be substituted for primarily punitive ones. Evidence is unclear on the 

effectiveness of different community order requirements in reducing re-offending i.e. some 

requirements may be more effective at reducing re-offending than others. There is a risk that 

some of the rehabilitative benefits of current community orders could be lost with adverse 

implications for the re-offending rate of those offenders subject to community orders.” 

 

The government has published evidence alongside its response to the community sentences 

consultation, which claims to show that “the inclusion of a punitive requirement in community 

sentences, alongside supervision, has shown to be more effective in reducing reoffending 

than supervision alone.”5 However, the converse is also true: the research demonstrates 

                                                           
3 Prison Reform Trust (2011) Public want offenders to make amends briefing paper, London: Prison 
Reform Trust 
4 Ministry of Justice (2012) Consultation on sentences in the community and the future shape of 
probation services: Impact Assessment 04/01/2012, London: Ministry of Justice 
5 Bewley, H. (2012) The effectiveness of different community order requirements for offenders who 
received an OASys assessment, London: Ministry of Justice 
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that supervision plus a punitive requirement is more effective than a punitive element alone; 

and even more effective was supervision, programmes and a punitive requirement. The 

findings seem to confirm that a punitive restriction, such as a curfew, can help to reduce the 

risk of re-offending only if it is part of an integrated approach which provides for good quality 

supervision and offending behaviour programmes.  

 
The impact of the proposals on vulnerable groups 
 

We are particularly concerned that the new duty does not contain sufficient safeguards to 

ensure that those with particular support needs such as mental health problems, learning 

disabilities and difficulties, substance misuse and people with primary care responsibilities 

are not subject to inappropriate punitive requirements. For example, the same requirement 

placed on an offender with learning disabilities is, without adequate safeguards, likely to 

have a disproportionate - or more punitive - impact on that individual than for an offender 

without learning disabilities. Loading extra punitive requirements onto community orders, 

such as extended curfews or other complex, additional restrictions, are almost bound to lead 

to an increase in technical breach by these groups, and the expensive failure of their ending 

up in prison instead of going straight in the community.  

 

The government acknowledged in the original consultation that there might be some 

offenders, including those with mental health needs, for whom an explicitly punitive element 

might not be suitable. The government’s own equality impact assessment of the proposals 

recognises the potential for them to have a disproportionate impact on vulnerable offenders. 

It states: “For offenders with learning difficulties and mental health issues, arrangements will 

be made to ensure they understand the requirements of the order (e.g. curfew, community 

payback etc). For offenders with physical or sensory disabilities reasonable adjustments will 

be made as appropriate. In exceptional circumstances, for example where an offender has 

significant learning difficulties, the court will have the discretion not to impose a punitive 

element where it is not in the interests of justice to do so. We believe that this will mitigate 

any disproportionate impact of the proposals.”6 

 

We are concerned that, despite these assurances, the new duty does not contain sufficient 

safeguards to ensure vulnerable people will not be subject to inappropriate punitive 

requirements. In particular, there is nothing in the legislation which gives guidance to the 

courts on a) what counts as exceptional circumstances or b) how these circumstances will 
                                                           
6 Ministry of Justice (2012) Punishment and Reform: Effective Community Sentences Government 
Response: Equality Impact Assessment, London: Ministry of Justice 
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be identified. The Prison Reform Trust’s own research has found that judicial discretion is 

not an adequate basis on which to ensure the needs of vulnerable defendants are 

recognised and met. Vulnerable Defendants in the Criminal Courts reviews the provision of 

support in the court system for adults with learning disabilities or learning difficulties, as well 

as for children.7 

 

The report finds that there is no systematic procedure for identifying adults with learning 

disabilities and, consequently, support needs are often left unmet. It concludes that despite 

defendants in both groups being known to be vulnerable, a lack of planning and support for 

their needs means they are routinely unable to understand and participate effectively in 

criminal proceedings, which is crucial to the right to a fair trial enshrined in the Human Rights 

Act. While equalities legislation requires the courts to provide disabled people with the 

practical assistance and facilities they require to participate effectively in court proceedings, 

evidence suggests this does not always happen. For example, a recent report from the Joint 

Committee on Human Rights highlighted problems faced and the “very serious implications 

for the rights of people with learning disabilities to a fair hearing, as protected by the 

common law and by Article 6 ECHR.”8 

 

The government’s commitment to developing liaison and diversion services across England 

by 2014 should help, if properly implemented, to provide, but must in no way be used as a 

substitute for, essential safeguards for vulnerable defendants – that is ‘children and young 

persons under 18 or adults who suffer from a mental disorder within the meaning of the 

Mental Health Act 1983 or who have any other significant impairment of intelligence and 

social function.’ For example, robust procedures should be in place to ensure that 

information gathered by liaison and diversion services concerning defendants’ particular 

conditions and need for support is passed to members of the judiciary in the criminal courts 

routinely and systematically. This will ensure that appropriate special measures and 

reasonable adjustments can be put in place to ensure an individual defendant’s effective 

participation in trial proceedings. Such information should also be shared with probation and 

youth justice staff responsible for preparing pre-sentence reports. Information sharing 

protocols between liaison and diversion services, and HM Courts and Tribunals Service and 

Probation and Youth Justice Services will also be necessary. 

 

                                                           
7 Talbot, J. (2012) Fair Access to Justice? Support for vulnerable defendants in the criminal courts, 
London: Prison Reform Trust 
8 Joint Committee on Human Rights (2008) A Life Like Any Other? Human Rights of Adults with 
Learning Disabilities, London: The Stationery Office 

http://www.prisonreformtrust.org.uk/Portals/0/Documents/vulnerable%20defendants%20in%20the%20criminal%20courts.pdf


6 
 

It is vital that sentencing requirements take into consideration the particular abilities and 

support needs of individual offenders to avoid unreasonable or unrealistic expectations being 

imposed. We hope Peers will use the opportunity of the committee stage debate to seek 

assurances on how the needs of vulnerable defendants are recognised and met to ensure 

that they are not subject to inappropriate punitive requirements. 

 
Part 2 Deferring the passing of sentence to allow for restorative justice 
 

Part 2 of the new Schedule will allow the courts to defer at the pre-sentence stage in order 

for the victim and offender to be offered restorative justice at the earliest opportunity. This is 

the biggest development for restorative justice in England and Wales since legislation 

introducing referral order panels to the youth justice system in 1999. 

 

The Prison Reform Trust, the Restorative Justice Council and the Criminal Justice Alliance 

have campaigned for legislation for over two years. We are particularly grateful to members 

of the House of Lords who put the case for legislation during debates on the Legal Aid, 

Sentencing and Punishment of Offenders Bill. Announcing the new legislative provisions 

Deputy Prime Minister Nick Clegg said: "For far too long, the Criminal Justice System has 

been centred on the offender - victims often feel they don't have a voice. Restorative justice 

gives victims the chance to confront criminals face to face with the very real consequences 

of their crimes. This isn't a soft option. This is about more rights for victims. And it has been 

proven to reduce reoffending too.” 

 

In responses to Punishment and reform: effective community sentences, the Prison Reform 

Trust, the Restorative Justice Council and the Criminal Justice Alliance highlights that: 

· Pre-sentence restorative justice has been shown to work internationally and by a £7 

million Government research programme 

· Pre-sentence restorative justice provides the judiciary with better information to inform 

sentencing and can be introduced without causing delay in court proceedings  

· 22% of victims who participate in restorative justice say it should have been offered to 

them sooner; pre-sentence restorative justice provides victims with the earliest 

opportunity to participate 

· There has not been a single instance of pre-sentence restorative justice in this 

country since the research trials closed in 2004 – without legislation pre-sentence 

restorative justice will not happen 
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· Victim Support found in its poll that just 1% of victims had been offered the 

opportunity to take part in a restorative justice process although many said that this 

would have been helpful. 

 

Three issues remain crucial to the success of this part of the legislation – ensuring the 

quality of restorative justice, building judicial confidence, and building capacity to deliver 

quality restorative justice facilitation and outcomes locally.  

 

We hope that Peers will highlight through the debate the need for the quality of restorative 

justice to be assured through mandatory accreditation for facilitators, to safeguard victims 

and all participants in the process, and ensure public and judicial confidence in this as a safe 

and robust intervention.  

 

The Restorative Justice Council aims to work with the Ministry of Justice to ensure that 

capacity to deliver quality, accredited restorative justice facilitation grows at local level, and 

with the Sentencing Council and Magistrates Association to ensure sentencers have 

guidance and confidence in the process, so that the legislation is implemented.  

 

We hope Peers will use the opportunity of the debate to welcome the proposals and 

consider ways in which they could be further developed to mainstream restorative justice 

throughout the justice system and ensure it is available as an option for all victims and 

offenders, including, for example, those with learning disabilities and difficulties. 

 
Part 3 Removal of limits on compensation orders made against adults 
 
The government is proposing to remove the existing £5,000 limit on compensation orders 

imposed in the magistrates’ courts, whilst retaining it for those under 18. As the government 

acknowledged in its community sentence consultation, the value of compensation orders 

should be dependent on the ability of the offender to pay. The Prison Reform Trust believes 

that the removal of the limit makes it essential that appropriate safeguards are in place. 

 

Safeguards should ensure that details of an offender’s financial circumstances are accurate 

and fully taken into account during the setting of the order. This is the intention of parts 5 and 

6 of the new Schedule and we would encourage Peers to scrutinise these proposals to 

ensure that they provide adequate protection. 
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In addition to this amendment, a forthcoming review by the government of the Victim 

Personal Statement will look at how more effective use can be made to provide courts with 

relevant information about injury, loss or damage an offence has caused to a victim.  The 

statement aims to provide courts with better information to consider when deciding whether 

to impose a compensation order. The Sentencing Council will also examine whether 

changes are necessary to existing guidelines on compensation orders. The Prison Reform 

Trust welcomes this, however it will be necessary to ensure that necessary safeguards are 

taken into account when setting the compensation order and that the value is proportionate 

to the offence. 

 
Part 4 Electronic Monitoring of Offenders 
 
In addition to the recent increases in both length and duration of curfews made in the Legal 

Aid, Sentencing and Punishment of Offenders Bill 2012, these amendments introduce 

proposals to extend electronic monitoring of offenders. This will allow courts to impose 

location monitoring as part of a community order to ensure compliance with requirements 

such as curfew and exclusion, following the completion of the re-competition of electronic 

monitoring contracts. 

 

The government has acknowledged that it does not know which groups of offenders this 

requirement might be most effective and have introduced these proposals with a number of 

caveats that:  

· technology must be affordable and fit for purpose; 

· there are appropriate safeguards in place; 

· guidance is given to probation pre-sentence report writers to ensure appropriate 

duration and offender groups are given a location monitoring requirement; 

· there is an assessment of how courts make use of the requirement and its 

effectiveness; 

· a code of practice is published, setting out appropriate tests and safeguards for the 

use, retention and sharing of any collected data; and 

· there is a further consultation on safeguards before full implementation. 

 

Peers will want to ensure that in addition to these caveats full account has been taken of civil 

liberties considerations.  
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The Prison Reform Trust believes that electronic monitoring should not be seen as an 

alternative to the crucial face-to-face relationships, supervision and support needed for very 

many offenders. Research shows that supportive relationships, families ties, employment, 

housing and stable finances all make a real difference to reducing reoffending. As research 

conducted on the Ministry of Justice’s own pilots between 2004 and 2006 has shown, 

providing electronic monitoring as a simple add on to other requirements without the 

appropriate level of planning can increase the cost of community orders, breach rates, and 

lead to higher levels of reoffending. 58% of offenders being monitored were returned to 

prison or had their tagging orders revoked because of breaches, and 21% of them 

committed a further offence whilst being tracked.9 Baroness Corston noted in her report that 

half of new receptions into HMP/YOI Holloway were for breaching community penalties.10 

Existing research, most recently evidenced in a report by HM Inspectorate of Probation is far 

from conclusive on the ability of electronic monitoring to act as a deterrent to re-offending 

and its rehabilitative qualities, particularly as a standalone measure.11 

 

Despite this there are some signs that where electronic monitoring is used alongside positive 

interventions and treatments, the level of reoffending can be reduced.12 For example, there 

was a 10% recidivism reduction for studies that included a modicum of treatment in addition 

to the primary electronic monitoring interventions. Support from probation officers being 

highlighted as being specifically important in relation to compliance levels.13  

 

Research by the National Audit Office found that most offenders were positive about their 

experience of being on an electronic monitoring curfew, citing that they could have slipped 

back into a criminal routine had they not had the structure that it provided.14 If electronic 

monitoring curfews are better linked with offender management then more evidence-led 

timing of curfews could be used. For example, curfews could be placed on individuals the 

evening before a probation meeting to better ensure attendance, thereby reducing the risk of 

breach.  

 
                                                           
9 Shute, S. (2007) Satellite Tracking Of Offenders: A Study Of The Pilots In England And Wales, 
London: Ministry of Justice 
10 Corston, J. (2007) The Corston Report: A Review of Women with Particular Vulnerabilities in the 
Criminal Justice System, London: Home Office  
11 HMI Probation (2012) It’s Complicated: The Management of Electronically Monitored Curfews: A 
follow up inspection of electronically monitored curfews, London: HMI Probation 
12 Payne, B. and Gainey, R. (2000) The Electronic Monitoring of Offenders Released from Jail or 
Prison: Safety, Control, and Comparisons. The Prison Journal 2004; 84; 413   
13 Gibbs, A. and King, D. (2003) 'Is home detention in New Zealand disadvantaging women and 
children' The Journal of community and Criminal Justice, 50 (2): 115-126. 
14 National Audit Office (2006) The Electronic Monitoring of Adult Offenders, London: The Stationery 
Office 
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There are some groups of offenders for whom electronic location monitoring could be 

appropriate, for example those convicted of sexual or violent offences. However there need 

to be safeguards to ensure that it is used proportionately and appropriately. The HM 

Inspectorate of Probation recently found that only 29% of community orders with 

electronically monitoring curfews had been made following a pre-sentence report by a 

probation officer, compared with 90% in 2008.15 This is concerning and suggests that they 

could be being used ineffectively or in inappropriate situations, such as where there is a risk 

of domestic violence.  

 

Electronic location monitoring requirements should be subject to the recommendation of 

probation, and used in conjunction with supervision. However, the division between offender 

managers who oversee an offender’s rehabilitation and compliance with a community order, 

and organisations responsible for electronic monitoring also needs to be addressed. HM 

Inspectorate of Probation research found that where an electronically monitored curfew was 

part of a community order with additional requirements, most offender managers viewed it as 

a separate punishment outside of their jurisdiction.16 In many cases, unless the person was 

identified as a Prolific and other Priority Offender (PPO), or subject to Multi-Agency Public 

Protection Arrangements (MAPPA), no information was sent to the offender manager about 

minor violations until they reached the breach threshold. We believe that a formal duty which 

ensures that probation and electronic monitoring companies work together to oversee 

compliance with an order is essential. 

 

Part 5 Statements of assets and other financial circumstances of offenders 
 
Part 6 Information to enable a court to deal with an offender 
 

Part 5 of the new schedule makes provision for courts to take account of an offender’s 

assets when fixing the value of a financial penalty. Part 6 will allow for DWP and HMRC to 

share data with HMCTS, and related bodies in Northern Ireland, for the purposes of fixing 

and enforcing financial penalties.  

 

The Prison Reform Trust welcomes the introduction of provisions to enable courts to take 

account of an offender’s financial means when fixing a compensation order or fine. Many 

offenders are on low incomes, have high levels of debt and rely on benefits for support. The 

                                                           
15 HMI Probation (2012) It’s Complicated: The Management of Electronically Monitored Curfews, 
London: HMI Probation 
16 HMI Probation (2008) It’s Complicated: The Management of Electronically Monitored Curfews, 
London: HMI Probation 
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Legal Services Research Centre (LSRC) has highlighted some of the correlations between 

people who offend and wider social factors. They found that people who had been recently 

arrested were significantly more likely to report civil law problems concerning, for example, 

employment (10% v 5%), rented housing (11% v 3%), homelessness (13% v 1%), and 

money/debt (21% v 6%). They were also more likely to have themselves been victims of 

crime (38% v 20%).17 

 

The Social Exclusion Unit’s 2002 report, Reducing Re-offending by Ex-Prisoners, recognised 

the importance of finance, debt and benefits as one of the nine social factors involved in 

promoting successful resettlement.18 Research has shown that 54% of prisoners (58 people) 

had a total household income of less than £10,000 per year before going to prison, 

compared to 21% of employees surveyed. 40% of prisoners (53 people) were unemployed 

before going to prison. In comparison, the head of the household in 3% of households in 

England and Wales was unemployed in 2001.19 Research by the Prison Reform Trust and 

UNLOCK found that people in prison were ten times more likely to have borrowed from a 

loan shark than the average UK household. A third of people in prison did not have a bank 

account and that more than half had been rejected for a bank loan.20 

 

In the government’s consultation on effective community sentences they outlined the need to 

safeguard third-party property rights on their proposals for asset confiscation. In its response 

the government revised these plans, removing planned asset seizures and instead allowing 

courts to take account of an offender’s assets when fixing the value of a financial penalty. 

Despite initial recognition of the need to protect property rights the new Schedule currently 

provides no safeguards to ensure that jointly owned assets (e.g. joint home or vehicle 

ownership) are identified or that dependents are not adversely affected as a result of the 

actions of the offender. 

 

We seek assurances that safeguards will be introduced to ensure that financial penalties do 

not have a disproportionate impact on the families of offenders, and the families of women 

offenders in particular. Many women offenders have children or are the primary carer for 

disabled or elderly dependents. Each year almost 18,000 children are separated from their 

                                                           
17 Pleasance, P. (2009) Criminal Offending, Social and Financial Exclusion and Civil Legal Aid, 
London: Legal Services Research Centre 
18 Social Exclusion Unit (2002) Reducing Re-offending by Ex-Prisoners, London: Social Exclusion 
Unit 
19 Buck, A., Tan, T. and Fisher, C. (2007) Putting Money Advice Where the Need is: Evaluating the 
Potential for Advice Provision in Different Outreach Locations, London: Legal Services Research 
Centre 
20 Bath, C. and Edgar, K. (2010) Time is Money, London: Prison Reform Trust 
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mothers by imprisonment and at least a fifth of mothers are lone parents before 

imprisonment, compared to around 9% of the general population.21 Courts must be fully 

informed about family, dependents and others with third party property rights before a fine or 

compensation order is imposed. 

 
Women 
 
Despite consulting on how the proposals on community sentencing could help the particular 

needs of women and ensuring that they “support women in addressing their needs as part of 

the rehabilitation process” the government’s new Schedule (Dealing non-custodially with 

offenders) make no specific reference to, or provision for, them. The omission of measures 

for women which take account of their different offending profile, the complexity of their 

needs, the impact of separating children from primary carers, and ensuring that there is 

suitable provision for them in the community is inexplicable. A striking feature of the women 

prisoner population is the high proportion of women offenders imprisoned for breaching a 

court order, often imposed for offences which might not themselves have attracted a 

custodial sentence.  

 

The government’s response to the consultation recognised the need to make appropriate 

provision for women to complete their community order, including:  

· avoiding situations where it is likely to be a lone female in a work group; and 

· ensuring curfews take account of caring responsibilities and education and training. 

 

Yet there are currently no measures within the new Schedule (Dealing non-custodially with 

offenders) to ensure that suitable provision, including the use of women’s centres or women-

only services, exists within all probation trusts. This is despite a substantial body of evidence 

supporting the need for a distinct approach for women offenders, with an emphasis on 

community sentencing, including a recent report by the Equality and Human Rights 

Commission supporting the case for women specific services.22 The recent joint inspection 

report on the use of alternatives to custody for women offenders found a lack of women-

specific provision for both unpaid work and offending behaviour programmes and noted that 

“women-only groups, where run, were often successful.”23 It found that “women’s community 

                                                           
21 Social Exclusion Unit (2002), Reducing Re-offending by Ex-Prisoners, London: Social Exclusion 
Unit 
22 Hirst, A., and Rinne, S. (2012) The impact of changes in commissioning and funding on women-
only services, Manchester: Equality and Human Rights Commission 
23 Criminal Justice Joint Inspection (2011) Equal but different? An Inspection of the use of alternatives 
to custody for women offenders, London: Criminal Justice Joint Inspection  
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centres could play an important role in securing women’s engagement in work to address 

her offending and promote compliance with her order or licence.”24 

 

Furthermore, despite the adoption of the United Nations Rules for the Treatment of Women 

Prisoners and Non-custodial Measures for Women Offenders (the Bangkok Rules) by the 

UN General Assembly, of which the UK is a member, there is currently no formal recognition 

of this within the Crime and Courts Bill. 

 

Young adults (18-24 year olds) 
 

It is disappointing that the government has decided not to proceed with proposals in the 

community sentence consultation to build on the Intensive Alternatives to Custody pilots. 

These pilots in Greater Manchester and West Yorkshire have demonstrated the value of 

focussing effective community provision on young adult offenders. The early indications are 

that re-offending rates in these two areas are significantly lower and many of the young men 

engaged have been helped into education, training and employment, which are widely 

acknowledged as being crucial to successful rehabilitation. 

 

A focus on young adult offenders would complement the successful recent work by the 

Youth Justice Board and individual youth offending teams with the Prison Reform Trust and 

allied charities to reduce the number of children in custody by around 40%. While pockets of 

good practice do exist, reoffending rates on release from custody are particularly poor for 

young adults, especially those serving short sentences. Her Majesty’s Chief Inspector of 

Prisons has specifically raised concerns about young adults sentenced to detention in a 

Young Offender Institution (YOI), describing his impression of “young men sleeping through 

their sentences” in HMYOI Rochester and a lack of engagement in work, education and 

training opportunities across the YOI estate. 

 

We note that the Final Report of the Riots Communities and Victims Panel identified 

weaknesses in the transition of under 18 year olds into the adult criminal justice system, and 

recommended that all probation trusts take a specialist approach to dealing with young 

adults within the next two years. It also highlighted the good work being carried out in 

Greater Manchester and proposed that “probation trusts and their partners develop intensive 

alternatives to custody schemes for young adults across the country, with roll-out in those 

                                                           
24 Ibid, p.26 
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areas which experience the highest levels of reoffending within two years. Focussing 

provision on young adults should enable the government to meet this objective. 

 

In addition to focussing on young adults, new orders could be aimed at people over the 

custody threshold and offered as a genuine alternative to a sentence of imprisonment. The 

existing IACs have demonstrated their effectiveness with offenders who would otherwise 

have been likely to receive a short prison sentence. Focussing on this group would avoid the 

danger of offenders who have committed minor offences, who would not normally receive a 

custodial sentence, being ‘up-tarriffed’ to the intensive order. 


