
 

 
 
Care Bill 
House of Lords Committee Stage Debate 
Monday, 29 July 2013 
 
Clause 69 
 
Amendment 105AA 
Page 57, line 25: leave out from beginning to “not” in line 26 and insert “Section 46 
does”  
 
Purpose 
The purpose of this amendment is to place people in prison and people residing in 
approved premises within the scope of safeguarding enquiry by local authorities, where 
a local authority has reasonable cause to suspect that an adult prisoner or adult1 
residing in approved premises: 

• Has needs for care and support (whether or not the authority is meeting any of 
those needs) 

• Is experiencing, or is at risk of, abuse or neglect, and  
• As a result of those needs is unable to protect himself or herself against the 

abuse or neglect or the risk of it (clause 41(1)). 
 
 
Amendment 105CA 
Page 57, line 29, leave out subsection (7) 
 
Purpose 
The purpose of this amendment is to provide that prison staff may be members of 
Safeguarding Adults Boards. (This would permit prison staff who are currently members 
of Safeguarding Adults Boards to remain as members2.) 
 
 
Background 
 
Adult social care: 
There has been considerable and growing concern about the lack of clarity for the 
provision of adult social care for prisoners. This was described in The Law Commission 
report on Adult Social Care (Law Com No 326, 2011). The Prison Reform Trust 
welcomes, therefore, the clarity provided by Clause 69 of the Care Bill which places 
responsibility for adult social care of prisoners with the local authority in whose area the 
prison is located.  
 
However, we are concerned that, having made such a significant and welcome 
commitment to the social care of prisoners, that they – and persons residing in approved 
premises – are to be excluded from the scope of safeguarding enquiries by local 
authorities. There should be an expectation on prison staff to attend Safeguarding Adults 
Boards, where – amongst other benefits – opportunities for constructive dialogue and 
shared learning are to be found. The amendments above tabled by Lord Patel would 
ensure equivalence of care for people in prison and residing in approved premises. 
                                                            
1 See also note 1, Terminology, page 6. 
 



 

 
The Parliamentary Under Secretary of State for Health, Earl Howe, has tabled the 
following amendments to Clause 69 for debate in Committee:  

1. 105B  

Page 57, line 28, at end insert— 

“(6A) An SAB’s objective under section 42(2) does not include helping and  
protecting adults who are detained in prison or residing in approved  
premises; but an SAB may nonetheless provide advice or assistance to any 
person for the purpose of helping and protecting such adults in its area in  
cases of the kind described in section 41(1) (adults with needs for care and 
support who are at risk of abuse or neglect).” 

Commentary on this amendment: Earl Howe’s amendment allows 
Safeguarding Adults Boards (SABs) to provide advice and assistance to protect 
adults in its area, including people in prison and people residing in approved 
premises (which, incidentally, means they are living in the community). This is a 
significant and positive step forward in helping to protect vulnerable individuals, 
wherever they might be, and to support the staff who work with them. However, 
denying prisoners and people residing in approved premises the benefit of 
enquiry by local authority when safeguarding concerns are raised, surely places 
an already vulnerable group of individuals at even greater risk. The offer of 
‘advice or assistance’ is no substitute for statutory enquiry when safeguarding 
concerns are raised. Enquiry by local authority not only protects the individual, it 
also helps to shine a light on some of the most hidden corners in our society. 
Enquiry by local authority is a further tool to help ensure our prisons are safe, 
both for vulnerable prisoners and the staff who work with them. Enquiry by local 
authority doesn’t duplicate the excellent work undertaken by HM Inspectorate of 
Prisons or by the prison itself – rather it complements and enhances it and could 
save lives. Earl Howe’s amendment, while helpful, does not go far enough.  

2. 105C 
 
Page 57, line 31, leave out from second “officer” to end of line 34 
 
Commentary on this amendment: this amendment permits the governor, 
director or controller of a prison or a prison officer or prison custody officer to 
become a member of a Safeguarding Adults Board. This will help to facilitate 
constructive dialogue and encourage shared learning. This, in turn, will help 
prison staff properly to fulfil their safeguarding duties and help them to determine 
when safeguarding concerns can be appropriately, and safely managed through 
internal prison procedures, and when they might need further investigation. 
However, prison staff frequently have to balance competing demands. A meeting 
that requires only voluntary attendance, however informative that meeting might 
be, can result in regular, or even routine, non-attendance. To ensure that 
prisoners – many of whom are known to be some of the most vulnerable 
individuals in our society – are adequately safeguarded from harm, it would be 
helpful to specify the membership of a senior member of prison staff on 
Safeguarding Adults Boards.  

 
 
 
 
 



 

Safeguarding: 
 
Part 1 of the Care Bill sets out the ‘general responsibilities of local authorities’, the first of 
which is promoting individual well-being’. In defining ‘well-being’, section 1(1) (b) refers 
to ‘protection from abuse and neglect’, which is the basis for ‘safeguarding’.   
 
Guidance on developing and implementing multi-agency policies and procedures to 
protect vulnerable adults from abuse was issued in 2010 by the Department of Health in 
the report, No Secrets (DH, 2010). The guidance does not exclude prisoners. The Law 
Commission report on Adult Social Care (Law Com No 326, 2011) suggests that the 
omission of explicit reference to prisoners should not prevent them from being 
safeguarded under the same principles as adults at risk in the community:   
 

The consultation paper considered that the legal framework does not exclude 
prisoners from the standard social care functions of local authorities, but that this 
situation arose by oversight rather than any deliberate design. For instance, there 
is no prohibition in law which excludes prisoners expressly from the class of 
persons to whom services can be provided  
(Law Com No 326, 2011:11.133). 

 
Safeguarding arrangements in prisons: 
In 2012, HM Inspectorate of Prisons included a section on Safeguarding in its 
methodology, Expectations: criteria for assessing the treatment of prisoners and 
conditions in prisons (HMIP, Version 4, 2012). Section 1: Safety, paragraph 14, 
Safeguarding (protection of adults at risk) states: 
 

The prison promotes the welfare of all prisoners, particularly vulnerable adults at 
risk, and protects them from all kinds of harm and neglect. 

 
The ‘expectation’ is that: 
 

Prisoners, particularly adults at risk, are provided with a safe and secure 
environment which protects them from harm and neglect. They receive safe and 
effective care and support. 
 

Vulnerable adults are defined in Expectations as: 
 

...a vulnerable person aged 18 years or over, ‘who is or may be in need of 
community care services by reason of mental or other disability, age or illness; 
and who is or may be unable to take care of him or herself, or unable to protect 
him or herself against significant harm or exploitation’. ‘No Secrets’ definition 
(Department of Health, 2000) (HMIP, Version 4, 2012). 
 

A set of indicators show procedure and practice against which prisons will be inspected, 
with corresponding references, to help ensure that the necessary safeguarding 
arrangements are in place. These include the expectation that: 
 

Up to date government and local guidance about safeguarding adults is 
accessible and safeguarding procedures are known and used by all staff, 
including how to make referrals (HMIP, Version 4, 2012). 
 

Thus, prisons should have in place robust safeguarding arrangements, integral to the 
‘duty of care’, to ensure that ‘prisoners, particularly adults at risk, are provided with a 
safe and secure environment which protects them from harm and neglect.’  
 
 



 

Safeguarding concerns: 
 
Safeguarding concerns relate to potential or alleged safeguarding incidents.  
 
There is a clear process for reporting and responding to safeguarding concerns, which 
comes from the mandatory guidance, No Secrets (DH, 2000). More recently, the 
coalition government published its Statement of Government Policy on Adult 
Safeguarding, 2011, outlining its intention to place Safeguarding Adult Boards on a new 
statutory footing.  
 
Safeguarding and safeguarding concerns have been a focus of collaborative work 
between the Association of Directors of Adult Social Services (ADASS), HM Inspectorate 
of Prisons, prison staff, and others. An unpublished report commissioned by the Older 
Prisoners Action group3 (Safeguarding Adults in Prisons, 2010) found, amongst other 
things, that:  
 

• Some councils were starting to develop safeguarding protocols that include 
prisons, but this is not common practice 

• Stronger strategic and operational ties were needed between safeguarding 
practice in prisons and in the community.  
 

A series of recommendations were contained in the report relating both to safeguarding 
and safeguarding concerns. Of particular relevance to this briefing is the 
recommendation 
 

...to develop guidance for Local Authorities about involvement of their localities’ 
prisons within safeguarding adults, specifically, the engagement with 
Safeguarding Adults Boards and protocols for assisting safeguarding adults 
investigations. (Recommendation 3) 
 

This does not mean that local safeguarding teams would, necessarily, be called upon to 
intervene in each safeguarding concern raised. It may be more appropriate, given the 
robust procedures that a prison should employ to safeguard and to promote the welfare 
of all prisoners – procedures that are subject to inspection by HM Inspectorate of 
Prisons – for the prison to do this; and guidance, developed jointly by adult social care 
and prisons, would be necessary. It does, however, provide the opportunity for 
constructive local dialogue and shared learning. For example, safeguarding awareness 
training run by local authorities would be routinely available to prison staff.  
 
Safeguarding Adults Boards: 
Prison staff membership of Safeguarding Adults Boards would help to ensure prisons 
are well versed and up to date with safeguarding requirements and guidance. It would 
encourage constructive dialogue and shared learning and, crucially, help prison staff to 
determine when safeguarding concerns can be appropriately, and safely, managed 
through internal procedures or when they might need further investigation. For example, 
patterns of abuse and neglect that more experienced professionals might recognise may 
not be immediately obvious to criminal justice professionals, whose expertise and 
training generally lie outside that of social care.  
 
Arguably, prison staff should be required as members of Safeguarding Adults Boards to 
help ensure prison safeguarding arrangements are robust and benefit from constructive 
dialogue with a local expert body of professionals.  
 

                                                            
3 The Older Prisoners Action group (OPAG) was a multi-agency group of statutory and non-statutory 
organisations, led by Offender Health, Department of Health.  



 

 
 
Equivalence:  
 
It has been established that equivalence of care applies to prisoners, and this should 
extend to safeguarding and to how safeguarding concerns are dealt with. Local authority 
adult safeguarding procedures are well established in local communities and the 
safeguarding of prisoners and persons residing in approved premises4, should not be 
excluded from this body of expertise.  
 
Prisons and approved premises, like hospitals and care homes, should have their own 
internal safeguarding arrangements and responses to safeguarding concerns – and for 
prisons, these are detailed in Expectations (HMIP: Expectations, 2012). By excluding 
prisons and approved premises from ‘Enquiry by local authority’, clause 69 (6), and by 
excluding prison staff from membership of Safeguarding Adults Boards, clause 69(7), 
prisoners and persons residing in approved premises, will be denied the equivalent 
protections afforded other vulnerable adults. Further, the opportunity for constructive 
dialogue and shared learning, which some prisons and local authorities currently enjoy, 
would be lost.  
 
House of Lords Report Stage debate 

During the Report Stage debate (Hansard, 21 May 2013 : Column 779), Lord Patel said 
“Clause 69 could be a very important step in addressing these shortcomings, particularly 
considering that around 70% of prisoners will have mental health and substance misuse 
problems. Providing this care can have a significant impact on reoffending and greatly 
enhance people’s ability to rebuild their lives on release. However, for such benefits to 
be realised, it is essential that there is continuity of care between prisons and the 
community. We need to ensure that prisoners have access to care that is 
equivalent to what is available in the community. People receiving care before 
entering prison should continue to receive such support, and any care provided while a 
person is in prison should be continued through the gate. Local authorities, prisons and 
probation services must work together to ensure that effective links are in place. I would 
like some reassurance from the Minister that this will indeed be an outcome from the Bill 
and one that he recognises is important.  
 
Notes  

1. Terminology: 
a. The term ‘vulnerable’ has a very different meaning in prison to that used 

more generally in community settings. In prison, ‘vulnerable’ is routinely 
used to describe the threats posed to certain prisoners, rendering them 
‘vulnerable’, due to the nature of their offending, for example prisoners 
who are sex offenders who are frequently accommodated in ‘vulnerable 
prisoner units’ or VPUs.   
 

b. Prisoners can experience ‘situational vulnerability’. For example, following 
an altercation with another prisoner who might seek revenge; or a prisoner 
might place him or herself in the ‘debt’ of another prisoner who, at some 
point, might seek to be ‘repaid’.  

 
c. Clarity would be needed to ensure that safeguarding enquires relate only 

to those prisoners who meet the definition contained in No Secrets (DH, 
2000), as repeated in Expectations: criteria for assessing the treatment of 
prisoners and conditions in prisons (HMIP, Version 4, 2012): 

                                                            
4 i.e. persons living in the community. 



 

...a vulnerable person aged 18 years or over, ‘who is or may be in 
need of community care services by reason of mental or other 
disability, age or illness; and who is or may be unable to take care of 
him or herself, or unable to protect him or herself against significant 
harm or exploitation’. ‘No Secrets’ definition (Department of Health, 
2000). 

 
2. An informal response to the question, if not Local Authorities, then which 

organisation would perform the function described at Clause 41, the response 
was that HM Inspectorate of Prisons and/or the Prisons and Probation 
Ombudsman. However, these organisations, while expert and impressive in their 
own fields, have neither the required detailed expertise nor the systems and 
structures in place to fulfil this role.  
 

a. The Prisons and Probation Ombudsman has two main roles and these are 
investigating deaths in custody and taking up complaints for individuals 
who are not happy with the response from the prison service. In particular, 
the Prisons and Probation Ombudsman: 

1. investigate complaints from individuals who have already been 
through the prison service complaints process. They do not have a 
systemic regulatory or investigative power but take up complaints 
on an individual case by case basis when prisoners write to them 

2. recommendations are not mandatory or binding  
3. responses to individual complaints take on average 4 months, but 

can be longer 
4. have no proactive role in supporting prisons to improve or monitor 

conditions; their work is in looking at situations after they have 
gone wrong. 
 

b. HM Inspectorate of Prisons: although HMIP has a role in investigating 
prisons there can be up to 5 years between inspections (it is usually not 
this long but it could be). HM Inspectors have no power to investigate 
individual concerns, but they can do an unannounced inspection of a 
prison they have concerns about.  

 


